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a notice of appeal for the deft. CURTIN, J. 


J.S. 3 made, — 


—Filed_Judgment_and-commitrent., commitment -issred-— 


__Filed deft's notice of appeal, with Form A,; cy. to the U.§ 
deft., and the CCA with statement of docket ent 
———wi ll be -prepared-and-fited when counsel-returns | from-vacutio 


Filed copy 5 CJA 21 voucher for court steno in the amt 


$375.00, Orig to adm. office for payment. Curtin, J. 


ing _12-9-75. 


Filed copy 2 CJA 21 voucher in the amt. of $375.00 


_Orig. to adp, office for payment. Curtin, J, | - 
Orig. pertinent papers, cle><'s certificate, index, and 
of docket entries mailed tu CCA. A Ee en, eee Me 
[Filed certified cy of J & C for deft , with Marshal's return of 
. — we xectut torn to the t-$ ~Penttentiary—at-Atianta—Ge rgia—on- 
ee ee |: eee anes 


CLOSED_ 


Jn the District Court of the United States 


For the Western District of New York 


THE UNITED STATES OF AMERICA NOVEMBER 1974 SESS10W yyy 
(Impaneled 1/21/75) 


-VS- No 
CR- 75 -159 
RONALD WILLIAM HARVEY > 


Vio. Title 15, U.S.C., 
§ 2113 (a) (b) 


COUNT I 


The Grand Jury charges 


On or about the 22nd day of April, 1975, in the 


Western District of New York, RONALD WILLIAM HARVEY, by 


force and violence and by intimidation, did take from the 


person and presence of Florida Strickland about $1,100.00 


in money, 


belonging to and in the care, custody, control, 
management and possession of the Main-High Branch of the 
Marine Midland Bank-Western, the deposits of which were 


then insured by the Federal Deposit Insurance Corporation; 


all in violation of Title 18, United States Code, §2113(a). 


COUNT II 
The Grand Jury further charges: 


On or about the 22nd day of April, 1975, in the 
Western District of New York, RONALD WILLIAM HARVEY, did 
take and carry away, w'th intent to steal and purloin, 
from the Main-High Branch of the Merine Midland Bank-Western, 
the deposits of which were then insured by the Federal Deposit 
Insurance Corporation, the sum of about $1,100.00 belonging 


to and in the care, custody, control, management and possession 


Q 


of the said bank; all in violation of Title 18, United 


States Code, §2113(b). 


RICHARD 4. AKCARA 
United St&tes Attorney 


A TRUE BILL: 


tor DJ-i95 
(Ed. 2-7-66) 


No. 


UNITED STATES _pistricr_ COURT 


WESTERN _ Distriot of __.NEW YORK 


Pe 


THE UNITED STATES OF AMERICA 


vs. 
RONALD WILLIAM HARVEY 


GPO 902-482 


JUROR NO, 


JUROR NO, 
THE COURT: 
JUROR NO, 


THE COURT: 


4; 


4; 


what time? 
At between twenty of and quarter to 
700, 

Where do you go for the bus? 

Hotel Statler, 

At the Statler? 

Yes. 

Very well. Then what I woula do, = 
would ict be agreeable if I charge you now 
and then I would have you come back 
tomorrow morning and deliberate. Very 
well * 

Ladies and wentlemen, you hav: 
heard all of the evidence in this case 
and it is your function to determine the 


facts from the testimony of all the 


witnesses, the direct testimony and the 


Cross examination. You are also entitled 
to consider the exhibits which have been 
entered into evidence in this 
to consider that, of course 
the witnesses! testimony, 

It 1s my function in the lawsuit to 
try to charge you on the law to the best 


of my ability and you arrive at a verdict 


MT NOEL @E F KNISLEY 
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WESTERN DISTRICT OF NEW YoRK 


“; a ‘i ' Aa’ » 209 4 > 7 we ~ i 1 
by careful delite ation, thinking ws tne 


facts, thinking of the law, and discussing 
it in a reasonable manner with your 
fellow jurors. 

You are not to discuss the case this 
evening with anybody at all. You are not 
even to talk to, if you happen toride 
home with a fellow juror, do not talk to 
that juror about the facts or the law of 
the case. WwW until you are all 
assembled tomorrow morning and may I 
Suggest that you convere at 9:30, if that 
is agreeable to you,in the jury room 
tomorrow morning to begin your delibera- 
tion. The exhibits will be there. Mr. 
White will deliver the exhibits to you 
there tomorrow so you will nave them 
Guring deliberation. 

Deliberation means, of course, 
Giving your fellow jurors your reasonable 
explanation of what you think the facts 

nd the law points to. It also means that 


you should listen your fellow jurors! 


careful deliberation, careful reasoning 


and weighing of the evidence in the case, 


HM. T NOEL @&E F. KNISLEY 
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You are not to 


You are to de 
facts and the law. 

You certainly should 
heed to the arguments made by t lawyers 
in this case, tu f you fin ’ ahat 
they had to say about the facts and the 
law do not square with what your recollec- 
tion is that the witnesses testified to 
or to what I charge you the law is, that 
you should then take the facts from the 
witnesses and the law fror 1e Court 
rather than from the lawyers, 

As I have explained to you in the 
very beginning of this S the defendant 
is presumed innocent. 
remains with him throughou he trial and 
is not overcome until you have finally 


arrived at a verdict by unanimous vote, 


There ire tu s ii this charge, 


this indictment, and you wiil take up 


each count separately and vote on each 


Separately and youe vote must be unanimous, 
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what he 
not any evidence at all of 
conduct. The presumption 


a most important righ 


as you would want to 


the case, the 

certainly, is determine the credibility 
of the witnesses. The witnesses who have 
testified here, you should consider their 
cross examination just as 

Gid the direct examination. If you fina 
that in this case, 3 iirc. Brownstein has 


pointed out in his summation, there are 


discrepancies between the testimony of 
the various witnesses here, Mrs. Stricklana 


and Mrs. Martin, the description of the 


individual they saw, It is up to you to 


welgh those discvrepancles to tell whether 


H T NOEL @E F KNISLEY 
OFFICIAL REPORTERS U S&S OISTMICT COURT 
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Ae Oraé 
> 
AVUuULAve’e 


your judgment which controls 
ny of the witnesses 
You may in assessing the 
be given to a paivicular witness, you may 
take into account the witness! intelligence, 
motive, state of mind, demeanor and 
manner while on the stand. You may judge 
any relationship which the witness may 
bear to either side of the case, the 
in which the witness 


the verdict; the 


wnich,if at all, the witness is either 


or contradicted by other evidence 
fact that th 

testimony of a 

that there are 

testimony dces mean that you must 
reject the witness! credibility. You 

must determine whether the ynconsalstency 

H T NOEL @E F KNISLEY 
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or discrepancy is 

tion or whether, on 

is the result of inaccurate observation 
or innocent miscalculation. 

If you find that any witness has 
lied with respect to any material portion 
of his or her testimony, you may disregard 
that portion which you find to be une 
believable or you may, if you desire, 
disregard: the 
witness. In evaluating credibility, you 
will determine whether or not the testimony 
of a witness is inherently improbable or 
contradictory in view of other 
in the case. In other words, 
gentlemen, you should use your 
common sense in approaching the problems 
of the witnesses and determining whether 
or not they were worthy of belief and 
how much they are worthy of bellef, 

In this case there are two counts; 

first count the defendant here, 


Ronald Harvey, is charged with a violation 


of Title 13, United States Code, Section 
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control, management 
*. 4 4¢ 


iMaln-High Branch 


festern, deposits 


r 


Deposit Insu 


the following 


a charge 


money belonging to or 
control, management or possession of the 
bank, 
acts of 
and violence 
means of intiaidation, 


Thirdly, 


willfully. “/111fully 


HM T NOEL @E F KNISLEY 
OFFICIAL REPORTERS. U S OISTRICT COURT 
WESTERN OISTRICT OF NEW roRx 


neanac’4 P 
Abie SLID & Yew 


must also prove 
reasonable doubt that the funds 

Deposit Insurance Corporation. 

The second count charges 
the same day, the same 
Gefendant did take and 
intent to steal and 
bank the same 


. 


the deposits otf 


far as this count is concerned, 


prove a violation 
ernment is required 
to prove beyond reas 
following elements: 
taking and carrylr 
funds charged. 
Secondly; with intent to 
purloin and the “fact that the 
HM T NOEL @ E F KNISLEY 
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WESTERN OISTRICT OF NEW YORK 


possession or control of 
nat the bank was 


Federal Deposit Insurance 


rnment must also prove 
reasonable doubt as to count two 
re done willfully and 
iith a specific intent 


funds of this particular 


The nat the United States is 


“ 


a parcy here should not enter into your 


jJeliberations. You should, of course, 


ents of Mr. Brownstein 


as you did to those of 


course of the trial, I 
umber of objections 

side, and if I have 

permitted the testi.eny to be listened 
to, you should consider it. If I did 
not, you should not consider it. You 
1 ti is case 
you have heard 


the case, not by material which, - 
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is not obl 


+4 “194 ok 
mii ud oO! 


cay nah . 
eee ae 


&@ reasonable p 


ytanda + , 7 
eeu tive we 


every 
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6 


13 


14 


18 


19 


fal 


Of the crinie ; Lf 
the Government has Tailed in any 
as to cither count, as to that count, 


then your vote would be not gulity. 


he Government may not rely upon 


Bue sswork, 


You must finda th @evicence in the cage 


ny Of the witnesses and 
srom the exhibits before you can vote a 


q * pe na +) 
verdict of guil 


The Government does not have the 
ourcden, however, to prove the guilt to a 


" + 4 + , T+ 
moral certainty. 


it 1s rarely possible 


to prove any Proposition veyuind every 


ery 
Goubt possible. The rule is that the 
Governnent must prove beyond a reasonable 
doubt under the Gefinition I have given 


to you, 


Going back to count one where one of 


the elements is to prove that the act or 


acts of taking such money by force or 


violence or by w«weans of intimidation, thig 


means that you must be convinced beyond 


@ reasonable doubt that reasonably the 


telle» who was involved waS put in fear 
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10 


11 


12 


13 


14 


18 


= — 
A-19 
and acted through that reason. That is 
an element which tne Government is 


Obliged to prove just as any other. 
During your deliberations, it is a 
g000 idea to have one of your number 
act as foreman. This individual can 
report to the Court when you have reached 
a unanimouc verdict. In this case it 
appears to me that your verdict can be 
announced orally when you come back into 
court upon Cuestioning by Mr. White, the 
clerk. If you have any question, you 
Should only conuiunicate with the Court 


vy a writtenc 


.@) 


nununication which you can 
deliver to the marshal. If you come into 
court for some discussion of some problem, 
do not tell me how you stand numerically 
until you have reached a unanimous verdict. 
During this trial, as you recall, I 
have instructed you from time to time, 
I gave you instruction, some instruction 
when we were selecting the jury, for 
example. All of these other instructions 
Should be considered by you just as 
care. lily as those that 1 have given to 
H.T NOEL @&E F KNISLEY 
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» 


you at the en 
At this tine, 
I will ask you to step intc 


e 


for a few 
at that time to any 
exceptions a the lawyers to the charge 


or requests for any further charge and 


then we will hav 


THE COURT: 


exception 


MR. MELLENGER: I have no objections to the charge, 


Jour Honor. However, I do have a request 
for two additional charges, and one vould 
the charge that all available evidence 
need not be produced that was made a 
point in Mr. Brownstein's c 
argument, and the second the 
ircumstantial evidence, direct and 
ndirect evidence, lr, Brownstein also 
remark about that in his Closing 
and I believe the Court shoulda Give an 
instruction on tnat. 
H T. NOEL @ E F KNISLEY 
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15 


20 


MR, 


Avo T TOR bs 
Made tuted lille 


an; 


In this case it seems that one way 
or another the evidence is direct. 

Either the jury is going to velieve Mrs. 
Strickland, firs. Martian or the photographs. 
This 1s all direct evidence and ther fore 
I do not think it would help at ali to 

GSive any further charge on that. 

Well, Mo. Brownstein had indicated 
in his closing that the Government was 
presenting just circumstantial evidence 
ana I a.n requesting an additional 
definition of that. 

I do not think either point need be 
discussed further. Mr. Brownstein, 


Yes. I am trying to get the verbiage 


of this one charge. Maybe you are 


familiar with i 


ct 


- It goes something like 
this, "If you find that in a given 
Situation by reasonable hypothesis or 
conclusion is as consonant with innocence 
as it is with gullt, you must find for 
the defendant." Is your Honor familiar 
witn that one? 
Yes. I do not think that 1s appropri- 

ate to this case, [I decline to charge. 

HT NOEL @E F KNISLEY 
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RETO T TOXIC. 
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2 Se 
THE COURT: 


and 
to be in recess 
morning at 
first 
re 


the marshals formally 


°n at that time, so that means that 


as well as a 


tomorrow morning 


case will be 


ant wee 
y 


Ne bh ed} 


&O out 
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All right, fine. 


PROCEEDINGS: After recess, 2:50 p.m. 
APPEARANCES: As before noted, 
(Defendant present.) 


(Jury not present.) 


iir. Brownstein, I do not believe 
that you should te permitted at this 
time to put the mother on. This is a 


collateral matter. Some of it has to do 


with a statement made directly by the 
former witness, but it is still collateral. 


Furthermore, the attention of the witness 


was not called to any conversation with 


the mother. I believe that Rule 613 
which talks about the prior statements of 
witnesses forecloses. 613(b) provides 


that extrinsic evidence of a prior 


H.T NOEL @E. F K* SLEY 
OFFICIAL REPORTERS Uv $ DO - 
WESTERN OISTRICT OF N 


inconsistent statement by a witness is 
not admissible unless the witness is 
to explain or 

Same and the opposite party is 
offered an opportunity to interrogate 
thereon. This was not as to the happen- 
ing of the robbery. It has to do with 
Some Kind of claim here that there was 
Dblas on the part of the witness against 
the defendant. I believe that more than 


enough time has elapsed in this matter 


to explore this matter thoroughly with the 
witnesses and associates of the defendant. 


Mrs. Martin here nas given some very 


Gefinite denials of any kind of charge 
placed like this. Certainly there nad 


been any Ncospitalization because of a 


beating and all schis kind of thing, again 


that really is collateral, and the other 
thing 1s something of that serious a 
nature should have been here, should have 
been able to be used today rather than 
for some later time. Mr. Mellenger, 
understand, you have no information 


came to you to indicate that the witness 
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was not open, candid, truthful on this. 

Absolutely none, your Honor. Asa 
matter of fact, ) the contrary, your 
Honor. I nad questioned Mrs. Martin 
about any accusations as to the defendant 
having fathered a child in my office and 
she had denied it at that time also. 

I am going to say we should continue 
now and I do not think that the record is 
sufficient to permit this kind of 

2stimony by the mother of the defendant. 


om 


MR. BROWNSTEIN: May I be heard on that point, your 


TH= COURT: ve already been heard, and if 
you want to say anything else, I will 


aisten to: 26. 


MR. BROWSTEIN: Thank you. he witness placed her 


in issue, as all witnesses 
Go, when she tock the stand. The Court 
yrney to anticipate what 
witness is going to say and then insist 
that he should have been prepared to meet 
each and every contingency which may have 
come from the box, which I in all due 


respect do not think that the law either 
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explicitly or implyedly has ever ststed 
Court thet there were 
stand 
raised new points that I was not 
or could not have been aware of 
I further stated to the Court that 
a witness that I had never interviewed 
because I had no knowledge, no reason to 
know that that witness had any information 
as to what was said on the stand and I 


came into that 


Mr. Brownstein 


Yes 
res 


I understand you had no information 


about any of the matters that you now 


want to inquir 


into court today. 


MR. BROWNSTEIN: I don't foliow ycu. I am sorry. 


THE COURT: You told me bdeforehand that your 
client gave you a written note. On the 
told Mr. Mellenger two 
weeks ago there was something about this 
charge of parentage 
fell, I am not talking about that. 
I cannot speak on that on 
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THE COURT: Make your statem 
briefly and quickly. 
I am attempting to do that, your 


Honor. what I am saying to this Court is 


that another witness who had new informa- 
tion on the denials, the specific denials 
made by the chief prosecution witness 
approached me right after the break and 
told me certa 

THE COURT: 

MR. BROWNSTEIN: That is Catherine Harvey who has 
knowledge ver knew o ould have 
Known or should have Known to ask her, 
I did not know sne was in possession of 


that knowledge and it is criti 


depends or relies on or affects materially 


the credibility of the chief witness, and 


this Court is net just cutting me off, 
it is saying the denials of that witness 
are enough and you should have anticipated 
the denials and therefore we are foreclosing 
you because it is a collateral matter and 
in my opinion, your Honor, and in all due 

H T NOEL @E F KNISLEY 
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that is an 


and it 


my argument. 


